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1803.906 Remedies. 

(a) Not later than 30 days after re-
ceiving a NASA Inspector General re-
port in accordance with 1803.905, the 
head of the Agency shall determine 
whether sufficient basis exists to con-
clude that the contractor has subjected 
the complainant to a reprisal as pro-
hibited by 1803.903 and shall either 
issue an order denying relief or shall 
take one or more of the following ac-
tions: 

(1) Order the contractor to take af-
firmative action to abate the reprisal. 

(2) Order the contractor to reinstate 
the person to the position that the per-
son held before the reprisal, together 
with compensatory damages (including 
back pay), employment benefits, and 
other terms and conditions of employ-
ment that would apply to the person in 
that position if the reprisal had not 
been taken. 

(3) Order the contractor to pay the 
complainant an amount equal to the 
aggregate amount of all costs and ex-
penses (including attorneys’ fees and 
expert witnesses’ fees) that were rea-
sonably incurred by the complainant 
for, or in connection with, bringing the 
complaint regarding the reprisal, as de-
termined by the head of the Agency. 

(b) If the head of the Agency issues 
an order denying relief or has not 
issued an order within 210 days after 
the submission of the complaint or 
within 30 days after the expiration of 
an extension of time granted in accord-
ance with 1803.905(3)(ii), and there is no 
showing that such delay is due to the 
bad faith of the complainant— 

(1) The complainant shall be deemed 
to have exhausted all administrative 
remedies with respect to the com-
plaint; and 

(2) The complainant may bring a de 
novo action at law or equity against 
the contractor to seek compensatory 
damages and other relief available 
under 10 U.S.C. 2409 in the appropriate 
district court of the United States, 
which shall have jurisdiction over such 
an action without regard to the 
amount in controversy. Such an action 
shall, at the request of either party to 
the action, be tried by the court with a 
jury. An action under this authority 
may not be brought more than two 

years after the date on which remedies 
are deemed to have been exhausted. 

(c) Whenever a contractor fails to 
comply with an order issued by the 
head of agency in accordance with 10 
U.S.C. 2409, the head of the Agency or 
designee shall request the Department 
of Justice to file an action for enforce-
ment of such order in the United 
States district court for a district in 
which the reprisal was found to have 
occurred. In any action brought under 
this paragraph, the court may grant 
appropriate relief, including injunctive 
relief, compensatory and exemplary 
damages, and reasonable attorney fees 
and costs. The person upon whose be-
half an order was issued may also file 
such an action or join in an action filed 
by the head of the agency. 

(d) Any person adversely affected or 
aggrieved by an order issued by the 
head of the Agency in accordance with 
10 U.S.C. 2409 may obtain judicial re-
view of the order’s conformance with 
the law, and the implementing regula-
tion, in the United States Court of Ap-
peals for a circuit in which the reprisal 
is alleged in the order to have oc-
curred. No petition seeking such review 
may be filed more than 60 days after 
issuance of the order by the head of the 
agency or designee. Review shall con-
form to chapter 7 of title 5, Unites 
States Code. Filing such an appeal 
shall not act to stay the enforcement 
of the order by the head of an agency, 
unless a stay is specifically entered by 
the court. 

(e) The rights and remedies provided 
for in this subpart may not be waived 
by any agreement, policy, form, or con-
dition of employment. 

1803.907 Classified information. 

Nothing in this subpart provides any 
rights to disclose classified informa-
tion not otherwise provided by law. 

1803.970 Contract clause. 

Use the clause at 1852.203–71, Require-
ment to Inform Employees of Whistle-
blower Rights, in all solicitations and 
contracts. 
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